
TITLE 23 - TRAFFIC CODE 

CHAPTER 2 - DRIVING UNDER THE INFLUENCE 

Legislative History: Ordinance No. 51, "Persons Driving Under the Influence of Intoxicating 
Liquor or Drugs," was enacted by the Papago Council on January 3, 1975 and approved by the 
Papago Agency Superintendent on January 9,1975. Ordinance No. 51 was compiled within the 
Traffic Code of the Tohono O'odham Nation on July 5,2005 pursuant to Resolution No. 05-361. 

Ordinance No. 51 was partially repealed and replaced by new Criminal Code Section 
13.12 pursuant to Resolution No. 05-664, which was passed November 16, 2005. Criminal Code 
Section 13.12, Driving Under the Influence, became effective November 21,2005, while 
Ordinance No. 51 remains in effect and governs the construction of and punishment for any 
offense as defined in Ordinance No. 51 that was committed prior to November 21, 2005. (See 
Resolution No. 05-664 for terms of repeal and savings provisions.) 

Related History: Resolution No. 842 (adopting Arizona Code Sections 66-151 through 66-401, 
66-401, and 66-406 through 66-408, with some exceptions, as Sections 36 through 237 of 
Chapter 5 of the Papago Law and Order Code) was enacted by the Papago Council on 
September 23, 1955 and approved by the Sells Agency Superintendent on [no date given}. 
Section 66-156 of the Arizona Code Annotated, Persons Under the Influence of Intoxicating 
Liquor or Drugs, was subsequently repealed and replaced by Ordinance No. 51. 



ORDINANCE OF THE PAPAGO COUNCIL 

ORD. NO. 51 

WHEREAS, The Traffic Rules and Regulations adopted 
from Title 66 of the Arizona Code Annotated in Resolution 
Number 842 have not been rewritten or modified to specifically 
apply to the Papago Reservation; and . 

WHEREAS, it has been the policy of the Papago Council 
to revise the Law and Order Code from time to time in order 
to provide greater traffic safetYi and 

WHEREAS, i·t has been shown that the Papago Reservation 
is in need of its own Traffic Regulations particularly 
suited to the Papago Tribe in order to provide for the 
safety and welfare of the Papago People; and 

NOW THEREFORE BE IT RESOLVED THAT: Resolution Number 
842 be amended as follows: 

That Section 66-156 of the Arizona Code Annotated, 
dealing with Driving '~ile Under the Influence of Liquor or 
Drugs is HEREBY REPEALED and is no longer a part of Chapter 
V of the Law and Order Code. Any other Resolution or 
Ordinance of the Papago Council that conflicts with, or 
modified, or amends this Ordinance is, HEREBY EXPRESSLY 
REPEALED AND REVOKED. . 

BE IT FURTHER RESOLVED that the following Sections 
be added to Chapter V of the Law and Order Code of the 
P apago Tribe: 

Persons Under the Influence of Intoxicating Liquor or 
Drugs 

Section A. It is unlawful and punishable as provided 
in Paragraph H for any person who is under 
the influence of intoxicating liquor to 
drive or be in actual physical control of 
any vehicle within the boundaries of the 
Papago, San Xavier or Gila Be~d reservations. 

Section B. In the trial of any Civil or Criminal action 
for a violation of Paragraph A. the amount 
of alcohol in the defendant's blood at the 
time alleged as shown by Chemical Analysis 
of the defendant's blood or breath, shall 
give rise to the following presu~ptions: 

-. 
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1. If there was at that time .05 per cent or less 
by weight of alcohol in defendanc's blood, it 
shall be presumed that the defendant was not 
under the· influence of intoxicating liquor. 

2. If there was at that time an excess of .05 
per cent alcohol but less than .10 percent 
alcohol in defendant's blood, such fact shall 
not give rise to any presumption that the 
Defendant was or was not: under the influence 
of intoxicating liquor, but such fact may be 
considered with other competent: evidence in 
determining the guilt 'or innocence of the 
defendant. ' 

3. If there was at that time .10 percent or more 
by weight of alcohol in the defendant's blood 
it shall be presumed that the defendant was 
under the influence of intoxicating liquor. 

Section C. The Court may hear any competent evidence 
bearing upon the questions of whether or 
not the defendant was under the influence 
of intoxicating liquor. 

Section D. Percent by weight of 'alcohol in. the blood 
shall be based upon grams of aleohol per 
one hundred cubic centimeters of blood. 

Section E. Chemical Analysis of a person's breath ' 
shall only be made by persons qualified 
and trained to make such tests and 
authoriz'ed to do so by the Chief of 
Police. -

Section F. Chemical analysis of a person's blood 
shall .only be made by a physician, 
registered nurse or other qualified 
person authorized by the Public Health 
Service to make such tests. 

Section G. It is unlawful and punishable as provided 
in paragraph H of this ordinance for any 
person to operate a motor vehicle within 
the boundaries of che Papago, San Xavier 
or Gila Bend reservacions; while under 
the influence of narcotic drugs or any 
drug which renders such person incapable 
of driving safely. It is no defense that 
such drug was prescribed by a phys ician. 
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Section H. 

Section I. 

Punishment. A per.~on convicted of a 
'Yl,.pllltion of chis Ordinance sna;U .. be 
punished upon the first conviction ,by 
a f';ne not to' exceed three hl,l,ndred 
dol 1 a,1=" s , or by imprisopment not to ex­
ceeq six (6)'months or both. Upon a 
~econd or subseqt,tent c,onviction :under 
~his Ordinance, ~he court may reauire 
und~r its ~01~ discr~tion, that the 
09~+ator'.$ ,0]: Chauf,f~ur'~ license of 
suc;:h ,copvic,t;..ed per~o:n b,e surrendered to 
~he .cO\l'~t ,£9r ~ pe;;:iod no C to exceed 

"pnff y~fJ.r q,P9. to li,~,st;l='ict: the dr,Lver, 
i.:~ addition to a £;'n.,e or ~mprj..s~:pment 
~~t forth above. ' 
F\l),7th~rmo~e I the C01,.lrt in ~ t.SSO l~ 
4.i~cretion. upon ~ c~nvic~ion un~er 
tt).;i.s Ordinance, may t'e,qt,l~re such con­
victed person to undergo counseling 

, from an appropriate Agency, S'I.:lcq. as 
l1ental Health or Alcoholic,~ Anonymous. 

The court may, upon pronoup~~cnt.of' 
a j ail sentence as provided in S e~tion' 
H of this Ordinance, provi,.ded ,that if 
the defendant is employed he cay con­
tinue in such employment fo~ ~oc more 
twe~ve hours a day, si~ (6) days a 
week, and ~he remaining day, days or 
parts of days shall be spent in jail 
until his sentence is served, He 
shall be allowed out of jail only' 
long enough to complete his actual 
emplpym~nt and no long~r. 

Th~ foregoing Ordinance W{1S duly enacted by the Papago 
Counc:i,.l on the 3rd day qfJanuary, '197-5, at: ,a meeting at: 
Which a quorum was present with a vote of 16 f,or, ,2 against 
2 not voting ~nd 2 absen~, pursuant to'the authority vested 
in t:he Papaga' Council by Section 2 (h) Arcil;le V -of che 
Gpnst~tucion and By-laws 9f the Papago rribe, ~utified by 
the rribe en December 12,1936 ~nd ~pproved Oy th£ , 
Sec;retary of the Interior on Janu.;I.ry 6,' 1937 pursuant to 
Sectiqn 16 of the Act of June 18; 1934 (48' Stat. 984). 
~aid R~solution is e£fec~ive as of the' d~~e o£ its arproval 
Oy the Superintendent of the rapagp Agency and is not 
~'l+DJ eC1; ~Q t"~view by tne"Se~r~tary of ,t;he Inte1:"ior. 

Att;es t: 

/sl Delma Ga+cia, Secretary 
Approved: January 9, 1975 

THE'PA-PAGO COUNCIL 

I~/' Jacob A. Escalante 
Jabob A. 'Escalante, Chairman 

Is/ Joseph M. Lucero, 

", 



RESOLUTION OF THE TOHONO O'ODHAM LEGISLATIVE COUNCIL 
(Compiling Traffic Laws Within the Traffic Code of the Tohono 0' odham Nation 

and Referring to the Domestic Affairs Committee for Review) 

RESOLUTION NO. 0;-361 

1 WHEREAS, the Legislative Council is vested with the power 4Ito enact criminal and civil laws 

2 governing the conduct of any person within the Tohono O'odham Nation" and to 

3 provide laws 4Ito promote, protect and provide for public health, peace, morals, 

4 education and general welfare of the Tohono O'odham Nation and its members" 

5 (Constitution ofthe Tohono O'odham Nation, Article VI, Section l(c)(6) and l(c)(2»; 

6 and 

7 WHEREAS, in 194; the Papago Tribal Council enacted thirty-six criminallaws as Chapter; of the 

8 Law and Order Code ofthe Papago Tribe; and 

9 WBEREAS, in 19;; the Tribal Council adopted numerous Arizona traffic statutes, including the 

10 then-current Arizona driving under the influence ("DUI") statute, as the traffic laws 

11 of Papa go Tribe (Resolution No. 842); and 

12 WHEREAS, in197; the Tribal Council (1) enacted Ordinance No. ;1, thereby repealing the Arizona 

13 nUl law adopted in 19;; and replacing it with a Dew nUl law, and (2) enacted 

14 speeding restrictions pursuant to Ordinance No. S2; and 

15 WHEREAS, the Tribe's traffic laws were never compiled within a single traffic code but were 

16 instead added to Chapter S ofthe Law and Order Code; and 

17 WHEREAS, the criminal laws originally enacted in 1945 as Sections 1-36 of Law and Order Code 

18 Chapter; were repealed and replaced by the Nation's Criminal Code in 1985 pursuant 

19 to Ordinance No. 02-8;; and 

20 WHEREAS, Ordinance No. 02-8; also repealed laws conflicting with the Criminal Code but did not 

21 repeal the traffic laws added to Law and Order Code Chapter S after its enactment in 

22 1945;and 

23 WHEREAS, there is a need to organize the Nation's traffic laws iDto a single, separate volume of 

24 laws known as the Traffic Code ofthe Tohono 0' odham. Nation ("Traffic Code") and to 

25 update and otherwise revise these laws; and 

26 WHEREAS, the importance of updating the Nation's traffic laws has been highlighted by 

27 members ofthe Nation and, particularly, by surviving famllymembers ofDUI victims 

28 who have expressed concern regarding the Nation's nUl sentencing provisions and 

29 who have recommended that Ordinance No. 51 be am.endedj and 

30 



RESOLUTION NO. OS-361 
(Compiling Traffic Laws Within the Traffic Code of the Tohono O'odham Nation and Referring to the 
Domestic Affairs Committee for Review) 
Page20f4 

1 WHEREAS, concern has also been expressed that the Nation does not have a seatbelt or child 

2 restraint law despite the fact that these laws have proven effective in reducing the 

3 number of traffic fatalities and serious injuries to children and adults in other 

4 jurisdictions; and 

5 WHEREAS, the Domestic Affairs Committee is vested with the power to "draft, review and make 

6 recommendations on proposed laws, ordinances, or resolutions" and exercises 

7 jurisdiction over the "enactment of civil and criminal laws" (Plan of Operation for 

8 Domestic Affairs Committee, Article III.B.S. and C.2(b»; and 

9 WHEREAS, it is in the Nation's best interest to both enact the Traffic Code and refer the Traffic 

10 Code to the Domestic Affairs Committee to be updated and otherwise amended in a 

11 manner that will protect public health, safety, and welfare. 

12 NOW, THEREFORE, BE IT RESOLVED that the Legislative Council hereby enacts the Traffic 

13 Code ofthe Tohono 0' odham Nation, which shall be comprised of (1) the provisions 

14 of Ordinance No. S2 and (2) the Arizona traffic laws incorporated and enacted as laws 

15 of the Tohono O'odham Nation (then known as the Papago Tribe) pursuant to 

16 Resolution No. 842, as revised by Ordinance No. SI. 

17 BE IT FURTHER RESOLVED that each provision of the Traffic Code shall stand separate and 

18 independent of every other provision. If any provision of the Traffic Code or its 

19 application to any person or circumstance is held invalid by a court of competent 

20 jurisdiction, the invalidity shall not affect any other provisions or applications of the 

21 Traffic Code which can be given effect without the invalid provision or application, 

22 and to this end the provisions ofthe Traffic Code are severable. 

23 BE IT FINALLY RESOLVED that the Tohono O'odham Nation Legislative Council hereby 

24 directs the Domestic Affairs Committee to review the Traffic Code and to make 

25 recommendations to the Council within 90 days for enacting new and updated traffic 

26 laws, including but not limited to seatbelt and child restraint laws and revisions to 

27 the Nation's DUI law. 

28 The foregoing Resolution was passed by the Tohono 0' odhamLegislative Council on the 27T11
• Day 

29 of IUNE, 200S at a meeting at which a quorum was present with a vote of 2,347.4S FOR; 93.3S 
30 AGAINST; -0- NOT VOTING; and [01] ABSENT, pursuant to the powers vested in the Council by 
31 Section 1 (c)(l), 1(c)(2), 1(c)(6), and 1(1) of Article VI of the Constitution of the Tohono 'Odham 
32 Nation, adopted by the Tohono O'Odham Nation on January 18,1986; and approved by the Acting 
33 Deputy AssistantSecretary-Indian Affairs (OpeI'ations) on March 6,1986, pnrsnantto Section 16 
34 ofthe Act ofJnne 18, 1934 (48 Stat. 984). 



RESOLUTION NO. 05-361 
(Compiling Traffic Laws Within the Traffic Code ofthe Tohono O'odham Nation and Referring to the 
Domestic Affairs Committee for Review) . 
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ATTEST: 

~~c 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

~ 
anuel, Legislative Chairwoman 

~~ ,200; 

18 Said Resolution was submitted for approv to the office of the Chairwoman of the Tohono 
19 O'Odham Nation on the 22Ji'l day of , 200; at II;ff o'clock, 
20 ~.M., pursuantto the provisions of Section of Article VII of the Constitution and will become 
21 effective upon her approval or upon her failure to either approve or disapprove it within 48 hours 
22 of submittal. 
23 
24 
25 
26 
27 
28 
29 
30 

31 
32 

[\'/ APPROVED 

33 [] DISAPPROVED 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

onthe 5 dayof~~~~~ ____ ,200; 

at ~ o'clock,· 

DHAMNATION 



RESOLUTION NO. OS-361 
(Compiling Traffic Laws Within the Traffic Code ofthe Tohono O'odham Nation and Referring to the 
Domestic Affairs Committee for Review) 
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1 Returned to the Legislative Secretary on the ()j -Ii day of 
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1I_...:::Ii4~I.£L<~~~' ____ , 200S, at j/:C;"? o'clock, .L.M. 



RESOLUTION OF THE TOHONO O'ODHAM LEGISLA.TIVE COUNCIL 
(Enacting Criminal Code Section 1.21, "Savings Clause," Section 2.23, "Refusal to 
Provide Chemical Evidence," and Section 13 .12, "Driving Under the Influence") 

RESOLUTION NO. 05-664 

1 WHEREAS, the Legislative Council is vested with tbe power "to cnact criminal and civil laws 

2 governing tbe conduct of any person witbin tbe Tohono O'odbam Nation" and to 

3 provide laws "to promote, pI'otect and pI'ovide for public health, peace, morals, 

4 education and gcneral welfare of tbe Tobono O'odham Nation and its mClnbers" 

5 (Constitution oHbe Tobono O'odham Nation, Article VI, Sectionl(c)(6) and l(c)(2»; 

6 and 

7 WHEREAS, onJune27,2005, the Coullcil enacted tbe Traffic Code oftbeTobono O'odhamNation 

8 and directed the Domestic AtIairs Committee to mal{e recommendations to tbe 

9 Council for enacting new and updated traffic laws, including but not limited to 

10 revisions to the Nation's driving under tbe influence ("DUI") law (Resolution No. 05-

11 361); and 

12 WHEREAS, the Domestic Affail's Committee subsequently drafted seatbelt and child restraint 

13 provisions which were added to the Traffic Code pursnant to Resolution No. 05-438; 

14 and 

15 WHEREAS, the Domestic Affairs Committee has worked with the Executive Office to draft two 

16 related Criminal Code sections, Cbapter 13, Section 13.12, "Driving Under tbe 

17 Influence," and Chapter 2, Section 2.23, "Refusal to Provide Chemical Evidence"; and 

18 WHEREAS, the enactment oftbese laws will enbance tbe protection of public safety and healtb 

19 by creating bigher standards for persons driving or in actual physical control of 

20 vehicles on the Nation; and 

21 WHEREAS, tbe Domestic Affairs Committee and tbe Executive Office bave determined that it is 

22 essential to tal{e immediate action on these laws due to tbe grave dangers posed by 

23 driving under the influence on the Nation; and 

24 WHEREAS, in order to implement Section 13.12 and also allow DUI offenses committed before 

25 Section 13.12 becomes effective to continue to be addressed under thc Nation's 

26 existing DUI Ordinancc No. 51, it is also nccessary to enact Chapter 1, Scction 1.21, 

27 "Savings Clause"; and 

28 WHEREAS, tbe DomesticAfIairs Committce bas recolluncndcd thattbe Legislative Council enact 

29 these laws in order to better protect the puhlic health, safetJI, and weUare of all 

30 persons on the Nation. 
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RESOLUTION NO. 05-664 
(Enacting Criminal Code Section 1.21, "Savings Clause," Section 2.23, "Refusal to Provide Chemical 
Evidence," and Section 13.12, "Driving Under the Influence") 
Page20f3 

NOW, THEREFORE, BE IT RESOLVED that the Legislative Council hereby enacts Criminal Code 

Section 1.21, "Savings Clause, "Section 2.23, "Refusal to Provide Chelnical Evidence," 

and Section 13.12, "Driving Under the Influence," in the form attached hereto, which 

are hereby added to the Criminal Code of the Tohono O'odham Nation and slIall 

become effective November 21, 200S. 

BE IT FURTHER RESOLVED til at Section 13 .12 oftlle Criminal Code shall govern tile construction 

of and punishment for any otIense defined in Section 13.12 and committed upon or 

after November 21,2005. 

BE IT FURTHER RESOLVED that Ordinance No. 51 sllall be repealed effective November 21,2005, 

except that Ordinance No. 51 sball remain in etIect and govern tile construction of 

and punisllment for any otIense as defined in Ordinance No. 51 that is committed 

prior to November 21, 2005, and furtller provided that such an otIense sllall be 

prosecuted, construed, and punished according to the provisions of Ordinance No. 

51, regardless of tile actual date of prosecution and sentencing, and in the same 

manner as if Criminal Code Section 13 .12 bad not been enacted. 

BE IT FINALLY RESOLVED that Criminal Code Chapter One, Sections 1.19 and 1.20, ClIapter Two, 

Section 2.22, and Chapter 13, Section 13.11, shall be reserved. 

Tile foregoing Resolution was passed by the Tohono 0' odllam Legislative Council on the 15T1I
• Day 

of NOVEMBER, 2005 at a meeting at which a quorum was pI'esent witll a vote of 2,440.80 FOR; -0-
AGAINST; -0- NOT VOTING; and l!!!l ABSENT, pursuant to the powers vested in the Council by 
Section 1 (c)(I) (2) &(6) of Article VI oftlle Constitution ofthe Tollono O'OdllamNation, adopted by 
tile Tohono O'Odllam Nation on January 18, 1986; and approved by tile Acting Deputy Assistant 
Secretary - Indian Affairs (Operations) on Marcil 6, 1986, pursuant to Section 16 oftheAct of June 
18,1934 (48 Stat. 984). 

ATTEST: 

TOHONO O'ODHAM LEGISLATIVE COUNCIL 

(?~. llj "1 (\ t 7 
'I ;",! tUff.r L) l r ~/\ ___ ~~, ,, ___ ,L-
, ~, 

Evelyn B. Juan anuel, Legislative Chairwoman 
~ 

,2005 

Lucille Lopez, A~tiJg Legislative Secretary 

,200S. 

36 
37 / /1 day of .' )1.1lz/j'}vt,-;v 

38 
39 



1 
2 
3 
4 

5 
6 

7 
8 

9 

10 
11 
12 

RESOLUTION NO. 05-664 
(Enacting Criminal Code Section 1.21, "Savings Clause," Section 2.23, "Refusal to Provide Chemical 
Evidence," and Section 13.12, "Driving Under the Influence") 
Page 3 of3 

Said Resolution was submitted for approval to the office of the Chairwoman of the Tohono 

O'f}dhant Nation on the t51~ day of----l/L)).'-A.A.d(~4_ , 2005 at Cf~.l:] o'clocli, 

~.M., pursuantto the provisions ofSectiou' 5 of Article VII ofthe Constitution and will become 

effective upon her approval or upon her failure to either approve or disapprove it within 48 hours 
of submittal. 

Evelyn B. Juan it,(~muel, Legislative Chairwoman 

13 {\.4 APPROVED 

I' J );f / 
I!'" /1 '1;(/; j ,Ii n ,/)/",,<-

on the ~ day of / I '-I> 1/1, L/~t(.· r , 2005 

14 
15 [] DISAPPROVED 

16 
17 
18 
19 
20 
21 
22 
23 

VIVIAN JUAN-S UNDERS, CHAIRWOMAN 

TOHONO o'oDhAM NATION 

24 
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31 
32 
33 
34 
35 
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37 
38 
39 
40 
41 
42 
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44 
45 

//'/i Returned to the Legislative Secretary on the II'''; day of 

.'7 

o'clock, ~.M. 

Lucille Lopez, Acdtig'legislative Secretary 
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Section 1.21 Savings Clause 

(A) The enactment, re-enactment, revision, amendment, or repeal of any provision of 
the Criminal Code or any other criminal laws of Nation (hereinafter, "revisions") 
shall govern the construction of and punishment for any offense defined in the 
revisions and committed upon or after the effective date of such revisions. 

(B) Except as otherwise provided or unless context otherwise requires, the revisions 
shall govern the construction of and punishment for any offense defined outside 
the revisions and committed upon or after the effective date of such revisions. 

(C) Such revisions do not apply to or govern the prosecution or construction of and 
punishment for any offense committed before the effective date of the revisions, 
or the construction and application of any defense to a prosecution for such an 
offense. Such an offense shall be prosecuted, construed, and punished according 
to the provisions of law existing at the time of the commission thereof, regardless 
of the actual date of prosecution and sentencing, and in the same manner as if the 
revisions had not been enacted. 

(Effective 11121/05 pursuant to Resolution No. 05-664) 
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Section 2.23 Refusal to Provide Chemical Evidence 

(A) A person commits the offense of refusal to provide chemical evidence when he or she is 
requested by a police officer of the Tohono Q'odham Nation to take a breath, blood, or 
urine test to determine that person's alcohol concentration and the person refuses to take 
and complete the test. A failure to expressly agree to the test or successfully complete the 
test shall be deemed a refusal. Such a request shall only be made upon probable cause in 
accordance with Chapter 13, §13.12(H) of this Code. 

(B) A person found guilty of refusal to provide chemical evidence shall be sentenced 

(1) to a fine not to exceed $500; or 

(2) if a person is found guilty of refusal to provide chemical evidence and the 
evidence adduced at trial shows that he or she was charged with a violation of 
Chapter 13, § 13.12 on facts arising from the same incident then said person shall 
be sentenced to the following: 

(a) Imprisonment in jail for a period not to exceed one year; and 

(b) A $1000 fine. 

(Effective 11121105 pursuant to Resolution No. 05-664) 



Section 13.12 Driving Under the Influence 

(A) A person commits the offense of driving under the influence ifhe or she drives or is in 
actual physical control of a vehicle anywhere within the Tohono O'odham Nation, and 

(1) is under the influence of intoxicating liquor, any drug, a vapor releasing substance 
containing a toxic substance or any combination of liquor, drugs or vapor 
releasing substances if the person is mentally or physically impaired to the 
slightest degree; or 

(2) has an alcohol concentration of 0.08 or more within two hours of driving or being 
in actual physical control of the vehicle and the alcohol concentration results from 
alcohol consumed either before or while driving or being in actual physical 
control of the vehicle. 

(B) Sentencing Ranges. Except as otherwise provided in this section, person found guilty of 
driving under the influence shall be sentenced to the following: 

(1) Imprisonment in jail for a period of not less than 90 days and not to exceed one 
year; and 

(2) A fine of not less than $250 and not to exceed $5,000. 

(C) First Offense. A person who is convicted of driving under the influence shall receive a 
minimum jail sentence of90 days and a minimum fine of$250, provided that at least five 
days of the jail sentence shall be served without suspension, probation, parole, or release 
of any kind other than work release. 

(D) Second Offense. Any person who is previously convicted of driving under the influence 
or the equivalent offense in any jurisdiction within the five years immediately prior to the 
latest violation of this section shall receive a minimum jail sentence of 180 days and a 
minimum fine of $500, provided that at least 180 days ofthe j ail sentence shall be served 
without suspension, probation, parole, or release of any kind other than work release. 

(E) Third or Subsequent Offense. Any person who is convicted two or more times of driving 
under the influence or the equivalent offense in any jurisdiction within the five years 
immediately prior to the latest violation of this Section shall receive a jail sentence of one 
year and a minimum fine of$1000, provided that the one year jail sentence shall be 
served without suspension, probation, parole, or release of any kind other than work 
release. 

(Effective 11/21105 pursuant to Resolution No. 05-664) 



(F) Notwithstanding any other law, if a law enforcement officer has probable cause to believe 
that a person has violated this section and a sample of blood, urine or other bodily 
substance is taken from that person for any reason, a portion of that sample sufficient for 
analysis shall be provided to a law enforcement officer if requested for law enforcement 
purposes. A person who collects blood, urine or any other bodily substance under this 
section or any hospital, laboratory or clinic employing or using the services of the person 
does not incur any civil liability as a result of this activity if requested by a law 
enforcement officer to collect blood, urine or other bodily substances unless the person, 
while performing the activity, acts with gross negligence. 

(G) All health agencies of the United States government on the Tohono O'odham Nation 
shall provide services for a blood draw for any person suspected of violating section (A) 
above and shall provide said services without the need of a court order. 

(H) Traffic accidents; implied consent; tests 

(1) A person who operates a motor vehicle within the Tohono O'odham Nation gives 
consent to a test or tests of the person's blood, breath, urine or other bodily 
substance for the purposes of determining alcohol concentration or drug content 
if: 

(a) the person is involved in a traffic accident resulting in physical injury or 
property damage and a law enforcement officer has probable cause to 
believe that the person caused the accident; or 

(b) a law enforcement officer has probable cause to believe that the person has 
committed a violation of this section. 

(2) The test or tests chosen by the law enforcement agency shall be administered at 
the direction of a law enforcement officer who has reasonable grounds to believe 
that the person: 

(a) was involved in a traffic accident resulting in physical injury or property 
damage and the law enforcement officer has probable cause to believe that 
the person caused the accident; or 

(b) committed a violation of this section. 

(Effective 11121105 pursuant to Resolution No. 05-664) 



.. 

(3) After a determination is made that a person was involved in a traffic accident 
resulting in physical injury or property damage and the officer has probable cause 
to believe that the person caused the accident or that the person committed a 
violation of this section, the person may be requested to submit to and 
successfully complete any test or test prescribed by subsection (H)( I) of this 
section. Failure to expressly agree to the test or successfully complete the test 
shall be deemed a refusal and may result in sanctions being imposed pursuant to 
Chapter 2, Section 2.23, "Refusal to Provide Chemical Evidence." 

(4) A person who is dead, unconscious or otherwise in a condition rendering the 
person incapable of refusal is deemed not to have withdrawn the consent provided 
by subsection (H)(l) of this section and the test or tests shall be administered. 

(Effective 11121105 pursuant to Resolution No. 05-664) 


