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Legislative History: Resolution No. 01-244, “Establishing Powers in the Tohono O’odham
Nation to Restrain Water Pollution,” became effective May 22, 2001.
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RESOLUTION OE THE TOHONO O'ODHAM J..EGISIA'l'IVE COUNCIL 
(R~lJshbal Powers In the Tohollo o'odham. Nadoll to RestraID. Water Pollutioa) 

RESOLUTION NO. OJ-. 
1 WHEREAS. the Toboao O'odliamNadoDlias mbDdttecl a IrllD.tapplkattOIl to tile UDited states 

2 EllriroameJltal Protection "-CDCY for a C1ea. Water Act SeedODlO' Irautforwater 

3 quality plaDJlblg aDd maJUllCIIIeDt; aDd 

4 WIIEllEAS. tile federal Clean Water Ad: requires that Sec:tioD I06IRDt recipients. both States 

5 andlDdiaDNatioas.hueapUdtautllorltytotalo:.ctio.iDc:oarttorestralDpersollS 

6 c.uslll, water poUudoD' aud 

7 W8EllEAS, tile Tolloao O'oAam COlISutatloDdedarestllataD waters wbichorlPaatelD or flow 

8 in. into or tIIrollp the TolloDO O'odham. Nad.o •• onrhtc:h are stored iD. tile 'lolaono 

9 O'odhaJnN.do .. , .. hetll.erro .... oDtlleiS1lltaceor1lDderp'ODlld •• reayalllab~pa.b1ic: 

to reSOurce of the 'lohollO O'odham Natlo .. to be protected tor tile preseat aael ruture 

11 lise ottlle Tollono O'odItam Nadoll as .. wllole; a .. d 

12 WHEREAS. tile TohoDO O'odham NatioD lias tile "lIerent savere .. aQtborlty to eoatrol aDd 

13 JIGlJlaae the a.se of the waters of die NadoD subject to the Tollono O'odllam 

14 COastitutlOD and the bIws ofdae Nadoia; and 

15 WHEREAS, tJaeTohouoO'oclham1'iadoDwlsllestodjmju ateaDpoDutba,dlsehupstotllewat.ers 

16 of the Nadoll which preseat .. Imm'.ellt aDd sub8talldal eadaacenaeDt to tile 

17 health aDd welfare olpenolls aDd tIle:llataral eDvfromueat; iUld 

18 WRP.'REAS, it Is D.ecessary to protect the watersappl1 of the TohoDO O'od .... Nadoll for 

19 eOllSamptioD and otller domes& l'lIrfOSeSI aad 

20 WHEREAS, thb R-=-oIatioals bebal ellacte4i ;at tb.IS time as lUI baterlm measure to matataia the 

21 qllaUty otthe waters oitha '10&0110 O'6dham Nation alltD nch time as tile rOhODO 

22 O'odham Natloll call eDUct a Water Code to comprelaeaslvely rqDlate tile water 

23 qllallty aad the cllsdaar;e otPOUatalltll1rithiD the Tolluau O'odham Nadonl aad 

l4 WHEREAS, tile Water Resoarces Committee has reviewed tJds Resolution and recommends 

25 appro • .! by the LegJslatiYe COlllldl. 

26 NOW. TDEREFORE. BE IT RESOLVED as ionows: 

27 1. PmJd1dled Dtsebaa:es. No person sh.n cUschaqe auy poDatallt IDto die waters 

28 or the NatioD _lUcll c:allSe5 aD hnmiDent and sllbslantial elldaJIgerment to the 

29 health aDd welfare orpersolU or the: Dat1lral eDvlruamelit. 
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BESOI.UTlON NO. 81-H4: 
(EstablishlDI Powen In the Tollono O'odham Nation:to Re.U1.'Din Water Pnllvtinn) 
Pale2oC; 

2. Cb'APepgltt. ilDypersoD dJschlirPnSIlDypoUataat bato the WIlteD olthe NadoD 

whiek callM$ an imminent and substantial endangerment to the "Nltb aad. 

welfare 01 persOIlS slaan pay a dril flae In aa amouat Dot to u~eed TweDty Flve 

ThoU5aJ1d Dollan ('2.S,OOO) for each day:iJI which the riolatloD oecW'$. The dy II 

line required by th& seedOD !IIhilll be imposed by any e01l:rt of compete_l 

JurJscllcUOD Ia aeeordaDc:e witJI tills ReSOIDtioD. ADy fIDes coUected sbaD be 

deposiled Ia the NadoD's EDftroDlD.eDtal 'Inut FUDd.. 

3. QuD au aDd Abatement. ADY penOD that dlscJaaqes ally poll1ltaDt bltO tile 

tVaters of the NatioD wldeb caua:an bJUDiDellt aud S1lbstaDdal eDdalllerlDellt 

to tile llealtla and weU'aR of peno.s sllalllmmedlately. but m aD, case IIOt less 

thaD tweDty-foDr (~) 'boal'S &om the time otthe discllaqe, DOtify the ChaJrmaD 

ofdae dtschaq;e;md shaDfIdlycUsdose to the Chalnaaa any and aU informatioD 

re,aNlD, the dlschar;e, lad __ • but Dot JImlted to the tJpe or pollutant 

dlschar.ecI, aDd aDy other batOrmiadoll required by tile ChaJruum. Any persOIl 

who disdaaJ'le5 any poDutaDt iD:tQ the waten otdae Nadon shall be liable for aD 

costs associated with or IlCCCSllarJ to clean ap. abate. or remove the pollutaDts 

from the waten otthe Nadoa .lId :restore the quality of the waters ottbe NatioD 

to their condldoD as they oIsted bnme4Jately prior to the dJscla~e. 

4. COJlrtAetlon aDd InlancdoDs. Upon the flidl1U'e orany .,ersoa to co.....,l1wU:11. any 

otthe provtsloa. ottJds Kesoludoll. the Chairman. by ilIId throa .... the OJDce of 

the Attonaey General, s .. an petlttoll a 4:01111 of COmpeteDt jurlsdlctlOD tor the 

Issuallce ofaalujUDcUolI reqall'lD,S1Ichpersoll to compb'therewith. In aDJ~Dch 

S1dt. Ole court shaD have jurlsd1cd.OD to PaDt a problbitory or mandatory 

lDJIIDcdoa, eltherpreJiJldnal'1orpenDalleDt, aDd to levy sach bes In accordaace 

with till. Resoladon, as the racts may warrant. 

;. O!!ftpltiops. The tollowbq words &Sed ha this R.esolutioD have til. fonowln, 

meaamp: 

A. "ChairmaD" meaDS the ChaJrmau of die 'IoboDo O'odum Nation. 

B. "ImmlDeDt and 8ubstandal eadan.enneDt to the health and welfare of 

penoDS and the natural eJlyiro)lJ!leDt" meaas the discharge orpoUadOD that 
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RESOLUTION ~O. Ol-Ht 
(EstabllshlD: Powers ill Ibe Tohono 0' odJlam NadoD to Bestraia Water Pollution) 
PJlle30fS 

has thcpotcntial to dcgradc the waters oftlac Natiou to lcyclswbicb arc aot in 

conaplianee 'Wida tile federal N.tloaalPrbnuy Driukia, W.tc:rStiindards set 

bytlae safe DrbIJdDc Water Act. 4~ U.s.C. §3aaf-300j-~6, and.1f.s resaiatlollS, 40 

CPR Part 141. 

C. "[,aJlQol"tlleNlltlou"meaasaJIlands.nthlDtlIeterritorlalj1lrlsdkd.oDotthe 

Natlo.., whetber or Dot tile NatioD has aD cnnaersJdp mterest In the land, 

hlcludinl but Ilot limited to tribal trust laad, aDotted lalld. pat_ted Iaad, 

homesteads, leased .. ad, IUld rip&s of way. Included witIdn the terrltorlal 

jurisdk:tlon of the Nation lire thelaDdsestablbhedbytllefoUowllll BlrecDtSYe 

Orders: December1l., 111.2., IIlQdlIled by J1UIe 11,190' (GIla BeDd); JalJ 1, 111. 

(San xarier); february 1, 1911 (SeDs); and tile followbl, Acts oCCOlIP'ess: tile 

Act ofFebl1lU'J 1I, 1931 (ScDs)~ tile Act of September la, 1971 (PlOteDee); and 

such otber lallds as may laave beeD or may heRaftcr be added thereto bJ 

purchase, Pft, Act of COIllftSS 4Jr otherwise. 

D. "NadoD" meaDS Ole Tollono <YocDaam NailoR, a federally recopized bldJaD 

tribe, oqilDlzed 1IDder a COIlstltadoD adopted by tile Nation OD laDnary 18, 

1986 anel appro.,ed by the Actba. Deputy Assistaat Scc:RtuJ-lDcUaa AiJaln 

(Operatloas)onMareb.6,19.6p.rs.anttoseetiGn160ftheAdofJuDeU, 19340 

(d Stat. 917,25 U .S.C. § 4016). 

E. "Person" meaDS aDJ Indlridua}, trust. firm, assoc1atlon, partDershq" IDdlall 

natlon, corporaUoD or busbaess chartered bJan IDdlaD aatlo.,SblteorcolIDty 

or m'llllidpal 10venuaeDt or anJ of their departmeats, commJsslolIS or 

poHtical 5ubdirisions, the Uilitcd States or aDJ departDleDt, a,ency or 

bastnlmentaUty of the United States, iIltcrstate body, ind1l5try. pubHc: O~ 

private corporation, aDJ lela! endty or private CJltcrprisc. aad includes 

members and Don-members of the Nation. 

P. "POUutaDt" meaDS aayRbstaacc wlalcb wiDdesrade tile quality of the waters 

oftlae Nation. 

G. "Ouallty of the water or waten" meu.s aDY chemical. physical. biolOPCill. 

bacterloloaical. radlololical. or other property otwater wllldl aB'eets Its use. 



RESOLUTION NO. Ol-lM 
(EstabllshiDl Powen ill the Tolaono 0' odham Nation rD JlestralD. Water POllutioll) 
Pa'lle'lof5 

111. "Wate~ oftbe Nation" meilllS an waters which or:lsiDate In or Bow ba. lato or 

2 throulh the lands of the Natio .. , orwlalcll are lIItored ontbe 1a1ld.1Ii oftlle Nadon, 

3 whether found OD the surface or underground. 

4 
5 TheforecoiDIBesolutiollwaspasscd by the TolloDO:O'odham Lea_ladY., COUDc.il OD the U TH, ».Y 
6 orMata DOl ata meedq at widell a quonun was p","lItwitJa. yote oU.017.tPOIl;±AG4INS'l; 
7 :!: NOT VOTING; aDel U'.1 lOti ABSENT, P1U'S.aJlt to tile powers yested III the Co.ad! by Sect10D 
8 1 {i}W of Article VI aDd Sectloll2ofArdde XVlI orth~CoDStltDtloaortbeTobollo O'OdhUIINadoa, 
9 adopted by the Tolaollo O'OdJaam NatiGa OD Jamaart11, 1'16; and. approwed. hy tile Actin! DeplltJ 

10 AssIstalltSec:l'eGlQ-lndlaD4iJalrs(OperadoDS)oaMarch',1'86.purI1l.aJlttoSectioDl'oftheAct 
11 OrIUDe II. 1'34 (4S Stat. 984). 
12 
13 
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TOBONO O'ODIIAH LEGISIArlVE COUNCIL 
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l2 4'ttEST: 
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Said Rcsobatioa .as submlttedtor approval totbeQIDce otthe Chakmaa of the Tohono O'Odham 
NaUolI oa tke ~.~ ''::iday of ~,4-.. ' 10 CI .t Cj..'t./t' o'dock,~.M •• 
pusDat to the pwvbions ofScct:iaa ; of&rhfIa VIi of the CoDStihition and. will become dfcctiye 
gpoa JUs approval or upon his t.aD.ure to either approve or .u....ppro..-e it wtthba 68 hoars ot 

submlttaL 

TORONO o'onHAMI.EGISi.AT~ COUNCIl. 



lU:SULU'IlON NO. 01-1" 
(EstabUshinl Puwen In tile TokoRO 0' ocilla .. Nattoll to Restrain Water pon.doD, 
Pqe50U 

1 (I APPROVED 
2 

Oil the_~· dayor ______ • 20 __ 

3 (I DISAPPROVED 

4 
at o'clock, _.M. 
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EXCEEDED 48 HOURS 

EDWARD D. MANUEL, Chairman 
TOBONO 040DHAM NATION 

Rct1Inled to the te ..... latl:we SecretarJ 08 the ~i clay of 

11~7",,"~~~~~ __ '20 #1 , at 0JL( o'dock, L.M. 
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